January 10, 2012

THIRD NOTICE OF MODIFICATIONS TO TEXT OF
PROPOSED REGULATIONS

Parole Violations; Detention & Revocation; General Provisions; General Rules on
Hearings; Appeals; Special Hearings & Actions in Institutions;
Parole Violation Process

Pursuant to the requirements of Government Code section 11346.8 (c), and Section 44 of Title 1
of the California Code of Regulations, the California Department of Corrections &
Rehabilitation (CDCR), Division of Juvenile Justice (DJJ) is providing notice of changes made
to proposed regulations in the California Code of Regulations, Title 15, Division 4, and 4.5.
Since the publication of the 2" 15-Day Re-notice, the DJJ determined that additional corrections
to the regulations are needed to meet clarification and consistency standards. The DJJ made no
changes that we believe alter the original intent of the regulations that were originally noticed to
the public.

ADDENDUM TO INITIAL STATEMENT OF REASONS

There was a need to make extensive edits to the Initial Statement of Reasons that was submitted
and filed with the Office of Administrative Law with the Proposed Regulations. The process was
not explained completely in the Initial Statement of Reasons that was submitted and in
accordance with the Administrative Procedures Act requirements, more clarity is needed..

FORMS/DOCUMENTS INCORPORATED BY REFERENCE

The forms specified in this proposal are incorporated by reference per Section 20 (a), Title 1 of
the California Code of Regulations because the documents are cumbersome, unduly expensive,
and otherwise impractical to publish in the California Code of Regulations. The following forms
and documents are easily accessible to all DJJ staff:

Request for Accommodation and Assistance, DJJ 3.260 (NEW 01/09)
Accommodation and Assistance Grievance, DJJ 3.261 (NEW 01/09)
Notice of Parole Revocation Rights and Acknowledgement, DJJ 3.270 (REV 08/10)
Notice of Charges, DJJ 3.274 (REV 04/09)

Corrective Action Plan, DJJ 3.221 (REV 04/09)

Violation Report, DJJ 3.264A (REV 09/09)

Appeal Form, DJJ 1.316 (Rev 10/07)

Appeal of Parole Revocation Decisions, DJJ 3.290 (NEW 10/09)
Appeal Board Order, DJJ 1.311 (rev 11/08)

Parole Revocation Assessment Matrix, REV 11/2008

Revocation Extension Matrix, REV 12/2008

The 15-day comment period on these modifications shall close on January 25, 2012. All written
comments must be submitted to CDCR, DJJ by facsimile (FAX) at (916) 322-5674, by email to
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sdame@cdcr.ca.gov or mail at the address below. Comments must be received by 5:00 p.m. on
January 25, 2012,

Sonja Dame, Regulations Analyst
California Department of Corrections & Rehabilitation
Division of Juvenile Justice
1600 K Street, Suite 300
Sacramento, CA 95814
Phone: (916) 322-5372

In addition to the modified text, the following documents were added to the rulemaking file and
are included with this notice for review:

Addendum to Initial Statement of Reasons

Appeal Board Order, DJJ 1.311 (rev 11/08)

Appeal Form, DJJ 1.316 (Rev 10/07)

Corrective Action Plan, DJJ 3.221 (REV 04/09)

Request for Accommodation and Assistance, DJJ 3.260 (NEW 01/09)
Accommodation and Assistance Grievance, DJJ 3.261 (NEW 01/09)
Violation Report, DJJ 3.264A (REV 09/09)

Notice of Parole Revocation Rights and Acknowledgement, DJJ 3.270 (REV 08/10)
Notice of Charges, DJJ 3.274 (REV 04/09)

Appeal of Parole Revocation Decisions, DJJ 3.290 (NEW 10/09)
Parole Revocation Assessment Matrix, REV 11/2008

Revocation Extension Matrix, REV 12/2008

Summary of Changes

Since the publication of the 2" 15-Day Re-notice, the DJJ determined that additional corrections
to the regulations are needed to meet clarification and consistency standards. The DJJ made no
changes that we believe alter the original intent of the regulations that were originally noticed to
the public.

The following inconsistencies were identified and corrected:

e Section numbers were renumbered which was not necessary and just made for confusion.

e The words/terms: Division vs. Division of Juvenile Justice; Board vs. Juvenile Parole
Board; Parole vs. Division of Juvenile Parole Operations; hold vs. parole hold; facility vs.
institution; and agent vs. Parole Agent were not used consistently.

e The acronyms DJJ, DJPO, JPB, CAP, RRD, and DDMS were not used consistently.

e Throughout the regulation sections, there were forms that were not identified as such or
named correctly.

e There were sections that were not in the correct outline format.

e The capitalization of words/terms was inconsistent.

e There were sections that required additional language for clarity.
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Sections 4845 through 4854 were renumbered by a DJJ staff member unfamiliar with the
regulatory process. The renumbering was not necessary and just made for confusion Therefore,
DJJ has changed the section numbers back to their original configuration.

Existing Subsection 4937 was not shown in the initial proposal as repealed text. The language
was modified and incorporated into new Subsection 4937.5. The DJJ has determined that it is not
necessary to repeal Section 4937 and adopt 4937.5. Section 4937 is restored and modified as
explained in the attached Addendum to the Initial Statement of Reasons.

Section 4980 was originally amended to include text that defined each type of Parole Violation
Hearing. The DJJ has determined that it is not necessary to define these hearings in this section
as they are already defined in Section 4900. In addition, the DJJ has determined that instead of
creating new Section 4980.5, the regulation text would be more appropriately placed in existing
section 4980. Therefore, the DJJ has amended Section 4980 as follows:

Section 4980 is amended to read: 4980. Rules for Parole Violation Hearings.
New Subsections 4980(a) through (e) are repealed.

New Subsection 4980(f) is combined with new Subsection 4980(m).

The DJJ has amended all of the regulation sections to be consistent with the use of each of the
words/terms as follows:

In July 2005, Section 1710(a) of the W&I Code abolished the Youth and Adult Correctional
Agency. The same provision then created the California Department of Corrections and
Rehabilitation (CDCR), consisting of the Division of Adult Operations, Division of Adult
Programs, Division of Juvenile Justice, Corrections Standards of Authority, Board of Parole
Hearings, State Commission on Juvenile Justice, Prison Industry, and the Prison Industry Board.
Therefore, in each instance where the word “Division” occurs, the DJJ has replaced it with
“Division of Juvenile Justice.”

Title 15, Subsection 4004(a) defines “Board” as the Youthful Offender Parole Board. In July
2005, Section 1710(a) of the W&I Code abolished the Youthful Offender Parole Board and then
created the Juvenile Parole Board. Therefore, in each instance where the word “Board” occurs,
the DJJ has replaced it with “Juvenile Parole Board.

Within the DJJ there exists the Division of Juvenile Parole Operations. In each instance where
the word “Parole” was used and clearly indicates the language is referring to the Division of
Juvenile Parole Operations, the word “Parole” has been replaced with the “Division of Juvenile
Parole Operations.”

Title 15, new Subsection 4900(24) defines the term “Parole Hold.” All of the regulation sections
included in this filing are specific to parole. For the purposes of these regulations, DJJ does not
identify or use any other type of “hold.” However, other outside agencies and law enforcement
can place a hold on a youth. Therefore, where appropriate, the DJJ has also included the word
“parole” for better clarity.
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The DJJ no longer identifies where youth under DJJ’s jurisdiction are housed as institutions.
Therefore, “institution” has been replaced with “facility.”

Title 15, Subsection 4004(n) defines “Parole Agent.” The DJJ finds no distinction between an
agent and a Parole Agent. Therefore, in all instances where the word “agent” occurs, the DJJ has
replaced it with “Parole Agent.”

The DJJ has amended the regulations to replace the acronyms with the appropriate terms as
follows:

“DJJ” has been replaced with “Division of Juvenile Justice,” “DJPO” has been replaced with
“Division of Juvenile Parole Operations,” “JPB” has been replaced with “Juvenile Parole
Board,” “CAP” has been replaced with “Corrective Action Plan,” “RRD” has been replaced with
“Revocation Release Date,” and “DDMS” has been replaced with “ Disciplinary Decision
Making System.”

The DJJ made the following changes to address the forms that were not identified as such or
named correctly and has included form numbers and revision dates:

Subsection 4852(a) is amended to include “incorporated by reference” as required by Title 1,
Avrticle 2, Section 20 of the Government Code (GC).

Subsection 4852(b) is amended to identify “Violation reports” as the “Violation Report, DJJ
3.264A (REV 09/09)” and include the text “incorporated by reference” as required by Title 1,
Article 2, Section 20 of the GC.

New Subsection 4852 (c) is amended to identify the revocation matrix as the “Parole
Revocation Assessment Matrix, REV 11/2008, and include the text “incorporated by reference”
as required by Title 1, Article 2, Section 20 of the GC.

New Subsection 4852(e) is amended to identify the “Corrective Action Plan” as “DJJ 3.221
(REV 04/09)” and include the text “incorporated by reference” as required by Title 1, Article 2,
Section 20 of the GC.

New Subsection 4853(b) and (c) are amended to include the form numbers and revision dates
for each form.

New Subsection 4853 (I) is amended to include the revision date and include the text
“incorporated by reference” as required by Title 1, Article 2, Section 20 of the GC.

New Subsection 4900(5) is amended to identify the “Corrective Action Plan” as “DJJ 3.221
(REV 04/09).” In addition, the text “incorporated by reference” was included as required by Title
1, Article 2, Section 20 of the GC.

New Subsection 4900 (b) (22) is amended to identify the “Notice of Charges” as “DJJ 3.274

(REV 04/10,)” and include the text * incorporated by reference” as required by Title 1, Article 2,
Section 20 of the GC.
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New Subsection 4900(23) is amended to identify the “Notice of Conditions of Parole” as “DJJ
3.207 (REV 04/10),” and include the text “incorporated by reference” as required by Title 1,
Article 2, Section 20 of the GC.

New Subsection 4900(24) is amended to identify the “Notice of Rights” as form “Notice of
Revocation Rights and Acknowledgement, DJJ 3.270 (REV 08/10),” and include the text
“incorporated by reference” as required by Title 1, Article 2, Section 20 of the GC.

Existing Section 4935 is amended to identify which forms are used and replace the word
“forms” with “an Appeal Form, DJJ 1.316 (Rev 10/07) for appealing non-revocation related
issues or an Appeal of Parole Revocation Decisions, DJJ 3.290 (NEW 10/09) for revocation
related issues, and include the text “incorporated by reference” as required by Title 1, Article 2,
Section 20 of the GC.

New Subsection 4939.5(a)(3) is amended to identify the “Appeal Board Order” as “DJJ 1.311
(Rev 11/08),” and include the text “incorporated by reference” as required by Title 1, Article 2,
Section 20 of the GC.

Existing Subsection 4940(a) is amended to identify the “Appeal Board Order” as “DJJ 1.311
(Rev 11/08).”

New Subsection 4982 (b) is amended to identify the “Corrective Action Plan” as “DJJ 3.221
(REV 04/09).”

New Subsections 4983 (c) (3) and 4983.5 (a) are amended to identify the matrix as the “Parole
Revocation Assessment Matrix, REV 11/2008, or the Revocation Extension Matrix, REV
12/2008 and include the text “incorporated by reference” as required by Title 1, Article 2,
Section 20 of the GC.

The DJJ made changes to the following sections to address the correct outline format: Subsection
4900 (b) (8), Subsection 4900 (b) (43); Subsections 4977(b)(1) through (12); Subsections
4977.5(a) through (c); Subsection 4977.6(a); and Subsections 4977.7(c) through (e).

The DJJ made changes throughout the regulations to correct capitalization of words/terms where
appropriate.

The DJJ made the following changes throughout the regulations for better clarity:

Existing Section 4845 is amended to include definitions of terms pertaining to parole violations,
detention and revocation. These definitions were included in the original proposed regulation language
under Division 4.5, specifically Section 4900(b). However, these definitions did not apply to Division 4.0
but are used throughout Article 5. Therefore it is necessary to adopt specific definitions from Section
4900(b) in Division 4.0, Section 4845(a) for consistency within both Divisions.

Existing Section 4848.5 is amended to change “of” to “for.”

Existing Section 4850 is amended to include “there are” after the word “assuming.”
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New Subsections 4853 (a) and 4982 (b) (3) are amended to delete “which the Parole Agent
and Unit Supervisor deem serious or reportable” and add “that is exacerbated by repetition,
severity and/or relation to the youth’s original commitment offense” for better clarity. The L.H.
Stipulated Permanent Injunction does not preclude the Division of Juvenile Justice from referring a
parolee for parole revocation when a parolee’s violation is a Level 1 or 2 behavior. The previous
language left too much up to interpretation. The Division of Juvenile Justice believes that when a
parolee repeatedly commits the same violation, or the severity of the violation increases or the parolee
commits a violation directly related to the original commitment, the Level 1 or Level 2 violation
constitutes a referral to the Juvenile Parole Board.

New Subsection 4853(g) is amended to include “revocation” between the words “initial
packet.”

New Subsection 4853(h) is amended to include “Revocation” in front of the words “Hearing”
and replace “at a reasonable time prior” with “48 hours prior.” The “at a reasonable time” leaves
too much up to interpretation. The L. H. Stipulated Permanent Injunction requires that any additional
evidence or documents be provided to the parolee’s counsel 48 hours prior to the Revocation Hearing.
The Division of Juvenile Justice believes that this would also include supplemental charges.

New Subsections 4853 (i) and 4854 (e) are amended to delete the term “hearing officer
guidelines.” This term is vague and does not pertain to just one document. Guidelines for
hearings are contained within the regulations. Therefore, this term is not necessary and is
deleted.

New Subsection 4854 (f) is amended to include “her” after “his” for consistency.

New Subsection 4854(j) is amended to replace “4977, 4977.6, 4977.7, 4979, 4980(d), 4980.5,
and 4983.5) with “sections 4977 through 4983.5.”

New Subsection 4900(b)(2) is amended to delete the words “Division of” from “Division of
Juvenile Parole Board” as the DJJ does not refer to the Juvenile Parole Board as a Division.

New Subsection 4900(b)(12) is amended to correct the title “Adult Division” to “Division of
Adult Operations.”

New Subsection 4900(b)(14) is restored as the term “Exit Interview” is mentioned in
Subsection 4977.7(e)(7).

New Subsection 4900(b)(35) is amended to replace “termed” with “referred to as.”

New Subsection 4900(b)(38) is amended to change “his or her” to “his/her.”

New Subsection 4936 (e) is amended to replace “a Juvenile Parole Board Policy” with “any of
the provisions contained in Division 4.0, Chapter 4, Article 5 and Division 4.5 of Title 15,

California Code of Regulations. All rules governing the appeal process are being adopted in this
proposed action.
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Existing Section 4939 is amended to repeal “Appeal bodies may take action as follows:” as this
text is redundant and should have been shown as repealed in the initial proposal; and is amended
to restore the Note as follows: Note: Authority cited: Section +722-1719, Welfare and
Institutions Code. Reference: Sections 3421 1723 and 1725, Welfare and Institutions Code.

New Subsection 4939.5(a) was amended to replace “policy” with “Section 4938.” Provisions for
scheduling hearings are included in Section 4938. The regulation language is amended to reflect
this information.

New Subsection 4961.1 (a) is amended to delete “(DDMS) policy for youth” and “This applies
to Levels 1 through 3 of the Disciplinary Decision Making System that do not extend.” This
Subsection refers to Sections 4630 through 4654 and is sufficient. The additional language is not
necessary and is therefore deleted for simplicity.

New Subsection 4977 (a) is repealed. This language is redundant and is included in Subsection

(b) (4).

Subsections 4977.7(c)(2), 4978(c)(3), and 4981(d) were amended to include “there are” after
the word “assuming.”

New Subsections 4977 (b) (8) and 4977.5 (b) (7) are amended to replace “below” with “in
Section 4977.6.”

New Subsection 4977.7 (a) is amended to replace “below” with “within this section.”
New Subsection 4978(d)(1) is amended to replace the word “may” with “can.”
New Subsection 4980(f) is amended to replace the word “For” with “During.”

New Subsection 4981(a)(2) is amended to add the word “by” between the words “established
the.”

Existing Subsection 4981(b)(1) is amended to change “him” to “him/her” for consistency.
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Proposed Reqgulation Text

In the Initial Proposed Regulation text, new text was indicated with underline and deleted text

was indicated with strikethrough

During the First 15-Day Notice of Modified Text, new or reinstated text was shown with double
underline and additional deletions were indicated with deublestrikethrough.

During the Second 15-Day Notice of Modified Text, new or re-instated text was |nd|cated with
bold double underline and additional deletions were indicated in

In this Final 15-Day Notice of Modified Text, new or re- mstated text is |nd|cated with italic
double underlined and additional deletions are indicated with

Only those comments relating directly to the modlflcatlons |nd|cated by italic double underlined
and additional deletions are indicated with i will be considered.

Article 5. Parole Violation, Detention, and Revocation

§ 4845. Introduction. Purpese-efSearch-

(a) Definitions. For the purpose of the requlations contained in this article, the following words
shall have the following meanings:

(1) Charges. Behaviors and corresponding codes describing the alleged violation(s) of parole
conditions.

(2) Corrective Action Plan, DJJ 3.221 (REV 04/09) incorporated by reference. A treatment and
supervision sanction in the community developed at the parole field unit level, imposed upon
parolees in response to parole violations as an alternative to revocation for which detention is
not warranted.

(3) Date of Discovery. The date that the Division of Juvenile Justice obtains knowledge that an
alleged violation of parole has occurred.

(4) Detention Criteria. Factors or behavior(s) that may demonstrate a need for detention:

(A) Parolee is a danger to himself/herself;

(B) Parolee is a danger to the person or property of another;

(C) Parolee is a risk to abscond from parole supervision; or

(D) Parolee’s mental state has deteriorated to the point where it is likely that there is a threat to
public safety.
(5) Disability. A physical or mental impairment that substantially limits one or more of the major

life activities of an individual; a record of such impairment or condition; or being regarded as
having such an impairment or condition.

(6) Effective Communication. Communication with persons with disabilities or those with limited
English skills and reading ability that is as effective as communication with others. Effective
communication _may require the use of an appropriate auxiliary aid or service, or may be
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achieved by methods such as speaking clearly or using simple language and soliciting feedback
to ensure understanding.

(7) Good Cause. Justifiable, legitimate, and unforeseeable reason for the delay, asserted in good
faith and caused by factors that are beyond the control of the Division of Juvenile Parole
Operations, the Juvenile Parole Board, or the Division of Juvenile Justice.

(8) Not-In-Custody. A parolee who is not on a Division of Juvenile Justice parole hold.

9) Notice of Charges, DJJ 3.274 (REV 04/09), incorporated by reference. An official action

conducted by Division of Juvenile Justice staff to personally serve a parolee notice of the
charges against him/her including a short factual summary of the charged conduct.

(10) Notice of Parole Revocation Rights and Acknowledgement, DJJ 3.270 (REV 08/10),
incorporated by reference. An advisement to a parolee of his/her procedural and due process
rights in parole revocation proceedings.

(11) Parole Hold. Any invocation by the Division of Juvenile Justice of their authority to
involuntarily detain a parolee for revocation proceedings and/or commence revocation
roceedings pursuant to Welfare & Institutions Code 81767.3. This term shall not apply to the
detention of a parolee who has absconded from the State of California until he or she is
physically returned to the State of California and is in custody.

(12) Parole Violator. A parolee who violated a condition of parole, and who has been revoked
and returned to custody.

(13) Probable Cause Hearing. A hearing in which the juvenile parolee appears and at which it is
determined whether there is probable cause to believe that the juvenile parolee has violated a
condition of parole and, if so, whether the juvenile parolee should be detained during the
revocation process.

14) Reasonable Accommodation. A modification or adjustment that will help provide equal

access to programs, activities and services for parolees with disabilities or effective
communication needs.

15) Revocation Extension Hearing. The two-phase hearing (evidentiary and disposition) in

which a parole violator appears before the Juvenile Parole Board, at which it is determined
whether the preponderance of the evidence shows that the parole violator committed Willful
Program Failure or Serious In-Custody Misconduct, and in which the parole violator’s parole
revocation period may be extended. A parole violator’s parole revocation period may not be
extended because of the Division of Juvenile Justice’s failure to provide a recommended
program at all or in a timely manner.

16) Revocation Extension Probable Cause Hearing. A hearing in which the parole violator

appears and at which it is determined whether there is probable cause to believe that the parole
violator committed either Serious In-Custody Misconduct or Willful Program Failure.

17) Revocation Hearing. A two-phase hearing (evidentiary and disposition) at which it is

determined whether the preponderance of the evidence shows that a parolee violated a condition
of parole and whether the parolee should be returned to parole supervision or remanded to
custody.

18) Revocation Proceeding/Revocation Process. All stages of the process by which a
parolee/parole violator may be returned to or retained in custody following an alleged parole
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violation up to and including the revocation or revocation extension hearing and any
administrative appeal. In the case of alleged parole violators who are not in custody, the
revocation process begins when the parolee is notified of the pending charges and of his/her

rights.

(19) Revocation Release Date. The date in which a parole violator will be released to the
community.

(20) Serious In-Custody Misconduct. In-Custody behavior by a parole violator that poses an
immediate and serious threat to the safety and security of youth, staff or property within the

facility.
(21) Violation Levels.

(A) Level 1: Minor violations of parole for which detention may not be warranted.

(B) Level 2: Selected minor law violations, moderate technical violations, or repetitive Level 1
behavior for which detention may not be warranted.

(C) Level 3: Any behavior that the Division of Juvenile Parole Operations believes represents a
risk or threat to public safety. Level 3 violations are mandatory referrals to the Juvenile Parole
Board.

(22) Willful Program Failure. Repeated and intentional refusal to attend and/or participate in a
treatment and training program. The repeated refusal shall be documented by treatment staff.
Staff shall specify the dates of non-participation and shall include information demonstrating
that the parole violator does not have a mental or physical impairment that prevents him/her
from fully participating in the program. A parole violator shall not be charged with willful
program failure when program unavailability, facility lockdown, instructor absence or other
circumstances beyond the parole violator’s control prevent him/her from completing the
program prior to the expiration of his/her revocation term.

Note: Authority cited: Sections 1712 4#43 and 1751, Welfare and Institutions Code.
Reference: Sections-1#43-ard 1752, Welfare and Institutions Code.

8§ 4846. Purposes of Search. GuidelnesforSearch-

A Parole Agent, or any peace officer designated by a Division of Juvenile Justice ¥Yeuth
Awutherity Parole Agent for a specific purpose, may search the person, property or residence of a
parolee ward as a necessary adjunct to parole supervision and surveillance. The purposes of such
searches are to:

(a) Discover evidence of a law or parole violation.
(b) Assure that evidence indicating a law or parole violation is not destroyed.

(c) Assure that no dangerous weapon is possessed by a parolee ward arrested by the Parole
Agent or peace officer.

Note: Authority cited: Section 1712, Welfare and Institutions Code. Reference: Sections 1752
and 1766, Welfare and Institutions Code; and Section 830.5, Penal Code.
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8 4847. Guidelines for Search. Seareh-ofPromises

(a) Searches shall be conducted pursuant to a Parole Agent having reasonable cause to
believe that evidence indicating a law or parole violation will be disclosed.

(b) A request from another agency or person to search a parolee ward-or his/her premises
shall include supportive evidence or information to constitute reasonable cause for a
Parole Agent’s search.

(c) Lawful searches that would otherwise violate any policies as prescribed in Sections
4845 4846 through 4848 4847Z-may be conducted under unusual circumstances upon
approval of the Supervising Parole Agent.

Note: Authority cited: Section 1712, Welfare and Institutions Code. Reference: Sections
1752 and 1766, Welfare and Institutions Code; and Section 830.5, Penal Code.

8§ 4848. Search of Premises. M

(a) A search of a parolee’s ward’s-premises shall be conducted without use of force and
in the parolee’s ward’s-presence.

(b) Notwithstanding the provisions of subsection (a), a Parole Agent may search a
parolee’s ward’s-premises without his presence when the Parole Agent has reasonable
cause to believe that the parolee ward has a firearm or other deadly weapons at his/her
premises orand the Parole Agent believes that:

(1) It will be dangerous to conduct a search in the parolee’sward’s presence, or
(2) Failure to search or delay of search will endanger public safety.

Note: Authority cited: Section 1712, Welfare and Institutions Code. Reference: Sections
1752 and 1766, Welfare and Institutions Code; and Section 830.5, Penal Code.

8 4848.5. Warrants of Arrest/Detention. A

A warrant of arrest shall be used to secure the arrest and/or detention for a parolee wanted
or detained by the Division of Juvenile JusticeDepartment.

(a) A warrant shall not be valid beyond the age at which a parolee’sward’s commitment
terminates by law.

(b) In those cases where a paroleeward has an expiration date fixed by offense, that date
may be extended by the length of time the paroleeward is missing from supervision.

Note: Authority cited: Section 1712, Welfare and Institutions Code. Reference: Sections
1767.3 and 1766, Welfare and Institutions Code; and Section 830.5 and-836, Penal Code.

§ 4849. Arrest/Detention of a Parolee. Betention-ofaPakolee

The criteria to warrant detention of a parolee are outlined in Section 4978.

Note: Authority cited: Section 1712s1711.3-and-1751, Welfare and Institutions Code.
Reference: Sections +#11-3;1752, 1766, and 1767.3, Welfare and Institutions Code; and
Sections 830.5, 833, and 836, Penal Code.
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8 4850. Detention of a Parolee. Missiag-Parsless

Following arrest, a parolee may be subject to continued detention without bail at-the
nitiation—ofparole-statf-pending a Juvenile Parole Board hearing_whereupon there is a
proper showing that detention criteria are met. Such detention shall be in accordance with
the criteria and time constraints set forth in Section 4978. If the Juvenile Parole Board
orders that the parolee not be further detained, the Divisionzs of Juvenile Justice
Department’sparole hold must be withdrawn and, assuming there are no other
holdswithin24-heurs, the pRarolee released as soon as possible, but no later than three
(3) business days from the date of the order-er-as-specified-by-the Board.

Note: Authority cited: Section 1712, Welfare and Institutions Code. Reference: Sections
1752, 1766 and 1767.3, Welfare and Institutions Code.

8§ 4852. Parole Violation.

A violation of any condition of parole shall be established by the Juvenile Parole Board
in accordance with the provisions of Section 4982.

(a) Prior to discussing a possible violation of any condition of parole with a parolee, the
“Netice-to-Parolee-Awaiting-\iolation-Action;Notice of Parole Revocation Rights and
Acknowledgement, DJJ 3.270 (REV 08/10), ferms—for Notice of Charges, DJJ 3.274
(REV 04/09),-ard Request for Accommodation and Assistance, DJJ 3.260 (NEW 01/09),
and Accommodation and Assistance Grievance, DJJ 3.261 (NEW 01/09) forms,

incorporated by reference, shall be served and explained to the parolee.

(b) Parole staff shall prepare reports for Juvenile Parole Board review when parole
violation reporting criteria set forth in Section 4982 are met. Reports shall be submitted
to the Juvenile Parole Board for review within seven (7) business days from the date of
the Divisionzs of Juvenile Justice parole hold, or in the case of Not-#ln-Custody violation

reports, within 20 business days of the notice of rights and charges. The Violation
R;eports DJJ 3 264A ( REV 09/09) mcoroorated by reference, shall contain: ava#able—fe#

(1) The eondition{s)y-ofparele-allegedhyvislatedcharges.

(2) A summary of the alleged facts_including the parolee’s version, if any.(3) The
evidence and sources of evidence relied on.

(45) Recommendations concerning the parolee’s immediate and future liberty.

(c) A JueentePparolee may be returned to custody for up to one (1) year for a parole
violation consistent with the Parole Rgevocation Assessment Maatrix, REV 11/2008,
incorporated by reference, established by the Juvenile Parole Board.

(d) Parole violations that consist of Level | or Level Il behaviors may be resolved by the
Parole Agent and Supervising Parole Agent at the field unit level without requiring final
approval by the Juvenile Parole Board.
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(e) If a JuvenHePparolee rejects a Corrective Action Plan, DJJ 3.221 (REV 04/09),
recommendation made in response to a Level | or Level 1l violation, the case will be
handled through the Bparole Rrevocation Bprocess using the date the parolee rejected the
Corrective Action Plan, DJJ 3.221 (REV 04/09), as the date of discovery.

Note: Authority cited: Section_1712s-1711+3-and-175%, Welfare and Institutions Code.
Reference: Sections 3#11-3,-1752, 1766 and 1767.3, Welfare and Institutions Code.

8§ 4853. Parole Revocation.

(a) Parole Revocation shall address Level 11l parolee behavior which parole staff are
required to report to the Juvenile Parole Board, including serious technical and/or law
violations, and/or any Level | or Level Il behavior that is exacerbated by repetition, severity
and/or relation to the youth’s original commitment offense.

(b) If a dwentePparolee is not in custodv, no Iater than ten (10) busmess days after the
date of dlscoverv, the Bs :

Revocatlon nghts and Acknowledgement, DJJ 3. 270 (REV 08/10)! Notice of Charges,
DJJ 3.274 (REV 04/09), a Request for Accommodation and Assistance, DJJ 3.260 (NEW

01/09), and Accommodation and Assistance Grievance, DJJ 3.261 (NEW 01/09) forms
shall be served and explained to the parolee.

(c) If a duvertePparolee remains in custody, no later than three (3) busmess days after
the placement of the Piearole Hhold the Pa

Notlce of Parole Revocatlon nghts and Acknowledgement, DJJ 3270 gREV 08/10),
Notice of Charges, DJJ 3.274 (REV 04/09), a Request for Accommodation and
Assistance, DJJ 3.260 (NEW 01/09), and Accommodation and Assistance Grievance, DJJ
3.261 (NEW 01/09) forms shall be served and explained to the parolee.

(d) For rights and procedures governing Reevocation proceedings, see Sections 4977
through 4983.5.

(e) All charges arising from the conduct for which a Jueate-Pparolee was taken into

custody shall be adjudicated at the final Revocation Hearing within thirty-five (35)

calendar days from the placement of the Pgarole Hkold absent good cause. Charges may
not be split going beyond thirty-five (35) days in the absence of good cause.

(f) If chargeable behavior known to the Division of Juvenile Parole Operations prior to
notice being served on the Pgarolee is not included in the initial notice of charges, such
conduct cannot serve as the basis for subsequent charges.

(q) If chargeable behavior is discovered after the Mnotice of Rrights, but before the
revocation packet has been submitted to the Juvenile Parole Board, the parolee can be
served on the new charges, and the new charges incorporated into the initial revocation

packet.

(h) Any supplemental charges must be based on conduct that occurs or is discovered by
the Division of Juvenile Parole Operations after the parole hold, but before the
Revocation Hearing. These supplemental charges must be raised 48 hours prior at=a
reasonable-timeprior to the Revocation Hkearing.
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(i) The parole revocation term imposed by the Juvenile Parole Board may not exceed 12
months and must be conSIstent Wlth the Parole Revocation Assessment Matrix, REV
11/2008a . A JuventePparolee’s revocation period can only
be extended throuqh the Rrevocatlon Eextension process as described in Section 4854.

(i) The Juvenile Parole Board shall track the timeliness of the Rrevocation process and
reasons proffered for any delays.

k) Timely and reasonable accommodations for effective communication and meaningful

participation shall be provided to parolees at all parole revocation proceedings. This

includes accommodations for parolees with I|m|ted Engllsh skills, effectlv
communlcatlon needs and/or dlsabllltles o 3 ; eaking 3

(1) Parolees charged with Serious In-Custody Misconduct involving violence against a
person that occurs whlle the parolee is in custodv pending Rrevocatlon proceedlnqs may
be assessed 3 :

provided in the Revocatlon Extenslon Matrix, REV 12/2008, incorporated by
reference.

Note: Authority cited: Section 1712 s-17113-and-1#51, Welfare and Institutions Code.
Reference: Sections 3741-3; 1752, 1766 and 1767.3, Welfare and Institutions Code; and
Section 830.5, Penal Code.

§ 4854. Parole Revocation Extension Process.

(a) A parole violator who commits an act of Serious In-Custody Misconduct or Willful
Program Failure while in revoked status is subject to Rrevocation Eextension

Bproceedings.
(b) Revocation Eextension Bproceedings will take place if qualifying misconduct occurs

while the parole violator is in a local county facility, state prison, Division of Juvenile
Justice é&dR-facility or other detention facility.

(c) The Division of Juvenile Parole Operations shall be responsible for the Rrevocation
Eextension process for those parole violators under the jurisdiction of the Division of
Juvenile Justice and housed in non-Division of Juvenile Justice facilities.

(d) The Division of Juvenile Facilities shall be responsible for the revocation extension
process for parole violators housed in Division of Juvenile Justice facilities.

(e) If the Juvenile Parole Board sustains revocation extension charges, the period of
revocation may be extended up to twelve (12) months from the current Revocation
Release DatefRRBY, based on relevant assessments as_provided in the Revocation
Extension Matrix, 8 asREV 12/2008.

(f) The Juvenile Parole Board may extend a duverHe-Pparolee’s revocation period only
after_appointment of an attorney, a Probable Cause Hearing, and if the case is not
resolved at this stage, a Revocation Extension Hearing, which shall take place before a
Juvenile Parole Board Hhearing Qofficer. Unless the parole violator waives or seeks
continuance of a timely Revocation Extension Hearing, such a hearing shall take place at
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the earliest practical time after the alleged conduct that is grounds for the charge and no

later than thirty-five (35) calendar days after the parole violator is served with notice of

his/her charges and rights.

(q) A parole violator’s parole revocation period may not be extended because of the
EsDivision of Juvenile Justice’s failure to provide a recommended
program at aII or in a timely manner.

(h) In the event that the alleged conduct that is grounds for the charge occurs within thirty
(30) ealendar-days prior to the parole violator’s Revocation Release Date, the Revocation

Extension Hearing must occur at the earliest practical time after the alleged conduct, but,

in any event, no later than thirty-five (35) ealendardays after his/her Revocation Release

Date, absent good cause for going beyond that time.

(i) A parole violator may only be charged with one act of Serious In-Custody Misconduct
or Willful Program Failure for each revocation extension referral. However, the parole
violator may be subject to additional revocation extension actions for future incidents of
Serious In-Custody Misconduct or Willful Program Failure.

(i) For rights and procedures governing the Rrevocation £extension process, see sections
C e e through 4983.5.

(k) The Juvenile Parole Board shall track the timeliness of Rrevocation Eextension
proceedings and reasons proffered for any delays.

Note: Authority cited: Section 1751, Welfare and Institutions Code. Reference: Sections
1752, 1766 and 1767.3, Welfare and Institutions Code.

§ 4900. Rules of Construction and Definitions.

(a) (Reserved)(b) Definitions. For the purpose of the regulations contained in this chapter
the following words shall have the following meanings:

H-(Reserved)

(12) Annual Good Cause Review. Re-examination of individual ward-parolee cases by
the Juvenile Parole Board which is held at intervals not exceeding one year for the
purpose of determining whether existing orders and dispositions should be modified or
continued in force.

(2) Board Coordinating Parole Agent. Juvenile Parole Board agent responsible for

coordination and facilitation of parole wielatien—hearirgs—revocation proceedings,
ensuring coordination and communication with counsel and witnesses, assisting with the

provision of necessary accommodations and effective communication for parolees, and
providing security at parole velation-hearirgs-revocation proceedings.

(43) Board Panel. A Juvenile Parole Board panel #s=comprised of two qualified hearing
officers. A quorum for a Board panel shall be two qualified hearing officers.

(4) Charges. Behaviors and corresponding codes describing the alleged violation(s) of
parole conditions.
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(5) Corrective Action Plan, DJJ 3.221 (REV 04/09), incorporated by reference. A

treatment and supervision sanction in the community developed at the parole field unit
level, imposed upon parolees in response to parole violations as an alternative to
revocation for which detention is not warranted.

(6) Date of Discovery. The date that the Division of Juvenlle Justlce obtains knowledge
that an alleged violation of parole has occurred

(7) Day(s). Calendar days, unless otherwise specified.

(8) Detention Criteria. Factors or behavior(s) that may demonstrate a need for detention:
(A) Parolee is a danger to himself/herself;

(B) Parolee is a danger to the person or property of another;

(C) Parolee is a risk to abscond from parole supervision; or

(D) Parolee’s mental state has deteriorated to the point where it is likely that there is a
threat to public safety.

(9) Disability. A physical or mental impairment that substantially limits one or more of

the major life activities of an individual; a record of such impairment or condition; or
being regarded as having such an impairment or condition.

(2410) Disciplinary Decision Making System. The Division of Juvenile Justice facility
disciplinary system which has the ability to impose a sanction, deprive a youth of
something possessed, or deny something which a youth reasonably expects as part of
his/her prescribed program because the youth commits an institutional rule or law
violation.

(£511) Dismissal. Action required if there is insufficient evidence to support a probable
cause finding at the Probable Cause Hearing, if there is insufficient admissible evidence
to make a finding of good cause by a preponderance of the evidence at the Revocation
Hearing or Revocation Extension Hearing, or in the interest of justice.

(££12) Dual Commitment. A person who is under the jurisdiction of both the Division of
Juvenile Justice and the—-sadultdidsienDivision of Adult Operations of the California
Department of Corrections and Rehabilitation.

(3813) Effective Communication. Communication with persons with disabilities or those
with limited English skills and reading ability that is as effective as communication with
others. Effective communication may require the use of an appropriate auxiliary aid or
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service, or may be achieved by methods such as speaking clearly or using simple
language and soliciting feedback to ensure understanding.

14) Exit Interview. A meeting with a parole violator and a hearing officer of the Juvenile

Parole Board prior to a parole violator’s Revocation Release Date at which the general
and special conditions of parole are issued and explained to the parole violator.

(264415) Expedited Probable Cause Hearing. A Probable Cause Hearing held at an
earlier stage in the proceedings upon sufficient offer of proof by the parolee or his/her
counsel that there is a complete defense to all parole violation charges that are the basis
for the parole hold.

(8221516) Full Board En Banc: A Juvenile Parole Board hearing conducted by a quorum
of the sexenfive-member Juvenile Parole Board. EeytThree members are necessary to
form a quorum when making case decisions and no action shall be valid unless agreed to
by a majority of those present.

(3617) Full Board Panel: A EgH=Juvenile Parole Board panel comprised of three

gualified hearing officers. A Commissioner shall be included in the panel when available.

(221718) Good Cause. Justifiable, legitimate, and unforeseeable reason for the delay,
asserted in good faith and caused by factors that are beyond the control of the Division of
Juvente-Parole Operations, the Juvenile Parole Board, or the Division of Juvenile Justice.

(244819) Hearing Officer. A member or case hearing representative, who
conductswardyouth case hearings.

4920) Not-In-Custody. A parolee who is not on a Division of Juvenile Justice parole
hold.

(262021) Not-In-Custody Hearing. A Revocation Hearing for a parolee who is not under
a Division of Juvenile Justice parole hold.

(2#2222) Notice of Charges, DJJ 3.274 (REV 04/09), incorporated by reference. An
official action conducted by Division of Juvenile Justice staff to personally serve a
parolee notice of the charges against him/her including a short factual summary of the
charged conduct.

(282223) Notice of Conditions of Parole, DJJ 3.207 (REV 04/10), incorporated by
reference. A document that notifies a parolee of behavior and treatment requirements
while under parole supervision.

(292324) Notice of Revocation Rights and Acknowledgement, DJJ 3.270 (REV 08/10),
incorporated by reference. An advisement to a parolee of his/her procedural and due
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(882425) Parole Hold. Any invocation by the Division of Juvenile Justice of their

authority to involuntarily detain a parolee for revocation proceedings and/or commence
revocation proceedings pursuant to Welfare & Institutions Code 81767.3. This term shall
not apply to the detention of a parolee who has absconded from the State of California
until he or she is physically returned to the State of California and is in custody.

(342526) Parole Placement Plans. A report prepared by the Division of Juvenile Parole
Operations and provided to the Juvenile Parole Board in preparation for a parole
violator’s release to parole supervision, which includes but is not limited to: identified
placement, recommended special conditions of parole, supervision plans,
educational/vocational plans, and community treatment plans.

(332627) Parole Violator. A parolee who violated a condition of parole, and who has
been revoked and returned to custody.

(242£28) Preponderance of Evidence. Standard of proof that requires a finding that it is
more likely than not that a fact or charge is true.

(252829) Probable Cause. Facts as would lead a person of ordinary caution and prudence
to conscientiously entertain a strong suspicion that an alleged charge is true.

(362930) Probable Cause Hearing. A hearing in which the juvenile parolee appears and at
which it is determined whether there is probable cause to believe that the juvenile parolee
has violated a condition of parole and, if so, whether the juvenile parolee should be
detained during the revocation process.

(3£3931) Projected Juvenile Parole Board Date. Formerly known as parole consideration
date, it is an interval of time in which a youth may reasonably and realistically be
expected to achieve readiness for parole. It is not a fixed term or sentence, nor is it a
fixed parole release date. It applies to youth who are serving their initial commitments to
Division of Juvenile Justice and have not been paroled yet.

(383132) Reasonable Accommodation. A modification or adjustment that will help
provide equal access to programs, activities and services for parolees with disabilities or
effective communication needs.

(893233) Referee. Any qualified hearing officer sitting alone for the purpose of hearing
cases.

(32463334) Rescission Hearing. A Juvenile Parole Board hearing which may result in
rescinding a wardyouth's referral to parole.

(443435) Return to Custody Assessment or Revocation Extension Assessment. A
recommended disposition offered by the Juvenile Parole Board which is presented to the

parolee prior to a Probable Cause Hearing (also tegmed-referred to as “The Offer”).

(423536) Revocation Extension Hearing. The two-phase hearing (evidentiary and
disposition) in which a arole violator appears before the Juvenile Parole Board
at which it is determined whether the preponderance of the evidence shows that the

arole violator committed Willful Program Failure or Serious In-Custod
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Misconduct, and in which the parolee’s parole violator’s parole revocation period may be
extended. A parole violator’s parole revocation period may not be extended because of
the Division of Juvenile Justice’s failure to provide a recommended program at all or in a
timely manner.

(432637) Revocation Extension Probable Cause Hearing. A hearing in which the

jevenHe—pareleeparole violator appears and at which it is determined whether there is
probable cause to believe that the juvenHe—parelee parole violator committed either

Sserious I#n-Custody Masisconduct or Wwillful Perogram Ffailure.

(443+438) Revocation Hearing. A two-phase hearing (evidentiary and disposition) at
which it is determined whether the preponderance of the evidence shows that a parolee
violated a condition of parole and whether the parolee should be returned to parole
supervision or remanded to custody.

(453839) Revocation Proceeding/Revocation Process. All stages of the process by which
a_parolee/parole violator may be returned to or retained in custody following an alleqed
parole violation 8 ;
plasedup to and lncludlnq the RFREVOC&'[IOI’] Hearing—or R*Revocatlon EeExtensmn
HhHearings and any administrative appeal. In the case of alleged parole violators who are
not in custody, the revocation process begins when the parolee is notified of the pending
charges and of his or/her rights.

(463940) Revocation Release Date. The date in which a parole violator will be released to
the community.

(4#4841) Serious In-Custody Misconduct. In-C custody behavior by a parole violator that
poses an immediate and serious threat to the safety and security of youth, staff or property
within the facility.

(494442) Sufficient Offer of Proof. A reasonable likelihood that a parolee would produce
un-controverted evidence of his/her innocence at an expedited probable cause hearing.

(%43) Victim. A person against whom a parole violation has been committed.

(584344) Violation Levels.
(A) Level 1: Minor violations of parole for which detention may not be warranted.

(B) Level 2: Selected minor law violations, moderate technical violations, or repetitive
Level 1 behavior for which detention may not be warranted.

(C) Level 3: Any behavior that the Division of Juvenile Parole Operations believes
represents a risk or threat to public safety. Level 3 violations are mandatory referrals to
the Juvenile Parole Board.

(524445) Willful Program Failure. Repeated and intentional refusal to attend and/or
participate in a treatment and training program. The repeated refusal shall be documented
by treatment staff. Staff shall specify the dates of non-participation and shall include
information demonstrating that the parole violator does not have a mental or physical
impairment that prevents him/her from fully participating in the program. A parole
violator shall not be charged with willful program failure when program unavailability,
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facility lockdown, instructor absence or other circumstances beyond the parole violator’s
control prevent him/her from completing the program prior to the expiration of his/her

revocation term.

Note: Authority cited: Section 1#213,1725, Welfare and Institutions Code. Reference:
Sections 1711, 1714, 1716, ¥+ 1719, 1720, 37241722 and 1723, Welfare and
Institutions Code.

8§ 4925. Level of Decision Making.

The classification or category of youth cases or the type of hearing determines the level
of decision making exercised by the Juvenile Parole Board. This chapter sets forth
certain case decisions which shall be made by the Ffull Bsoard Een Bbanc=a=full-beard
panek or by a Bboard Ppanel. A referee is authorized to make wase-youth case decisions
in_all hearings for Categories 6 and 7 (Sections 4956- 4957), and annual and progress
reviews for youth housed at or committed to any non-Division of Juvenile Justice facility.
Hearings may be conducted by the authorized or a higher level of decision making.

Note: Authority cited: Sections +#22-1712 and 1719, Welfare and Institutions Code.
Reference: Sections 1703(d)3724, 1719, 3721 and 1723, Welfare and Institutions Code.

8§ 4926. Case Decisions.

(a) In order for a case decision made by the £Full BBoard eEn bBanc—a-FuH-Beard-Panel
or a bBoard pPanel to be effective, a majority of the guerum Juvenile Parole Bboard
members present shall eeneuragree in the decision.

(b) All case decisions shall be recorded on a written Juvenile Parole Board eOrder. Fhe
ward Youth/parolees/parole violators shall be given a copy of the Juvenile Parole Board
e0rder for their case.

Note: Authority cited: Sections 1712, and 1719, 1722, Welfare and Institutions Code.
Reference: Sections 1703(d), 3744, 1719, 372%-and 1723, Welfare and Institutions Code.
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§ 4927. Ward—Youth/Parolee/Parole Violator Appearance and MWeice—Audio
Recording of Hearings.

(@) All Hhearings shall be veice—recorded—on—tape—audio recorded when the ward
youth/parolee/parole violator is present Wlth the exceptlon of Probable Cause Hearlnqs
and Exit InterVIews Annual-review 3 3 annual-a s

The Wa-Fd vouth/parolee/parole VIoIator Who |s the

neeel—net—lee%ppearanee—heanng&
subject of the hearing, and-with-the-ward's-consent his/her attorney, and with the youth’s
consent, anyone else who-is eligible to appeal a Juvenile Parole Board Order, shall be
permitted to listen to the recording. Recordings shall be retained for a period of 15
months from the date of the hearing.

(b) A ward-youth shall attend all Y¥euth-Autherity Division of Juvenile Justice {833
facilitykastitatienal hearings, with the exception offerthose-wards:

(1) Youth Yunable to attend due to medical reasons as determined by Youth-Authority
BJd-Division of Juvenile Justice medical staff.

(2) Youth Hhoused at or committed to any non-¥Yeuth-AutherityBdd Division of Juvenile
Justice facility.

(3) Annual and/or progress reviews for youth on parole.

(c) Subsection (b) does not apply to Rrevocation erRevesatien-Exdensien proceedings.
Note: Authority cited: Sectionsi#2t-and-1722 1001, 1004, 1712, and 1719, Welfare and
Institutions Code. Reference: Sectionsi#2t 224.70(e), 1703(d), and 1723, Welfare and
Institutions Code.

8§ 4928. Board Panel Unable to Agree and Dissents.

(a) When a Juvenile Parole Board panel is unable to agree on a case decision, the matter
shall be referred to the Executive Officer or his/her designee. Each hearing officer shall
prepare a proposed Juvenile Parole Board Order setting forth his/her motion and the
reasons for his/her order. The Executive Officer or his/her designee shall consider the
case and concur with one of the proposed orders.

(b) In cases in which a hearing officer dissents from a fFull Board Panel or Full Board En

Banc decision, he/she shall so indicate on the Juvenile Parole Board Order and shall state

his/her reason(s) on the order.

Note: Authority cited: Section 17221712, Welfare and Institutions Code. Reference:
Sections 37211719 and 1723, Welfare and Institutions Code.

§ 4929. Conditions of Parole.
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The Juvenile Parole Board shall set conditions of parole at the time parole is granted.

Special Cenditiensconditions of parole may be added or deleted as appropriate and
deemed necessary bv the Juvenlle Parole Board durlng the trme ward— Qarole § on

(a) Notice ofGeneral Conditions of Parole, f=em DJJ 3.207 (REV 04/10). The following
are general conditions of parole:

(1) You shalmust follow the instructions of your Pparole Aagent.

(2) You shallmust obey all laws and ordinances. Conduct prohibited by law is considered
a parole violation, even if you are not charged or convicted in court.

(3) You shall must not change your approved-placement-orleave-the-State-of California

without-the-permission-ef-house/placement without the prior permission of your Pparole
Agent. You shall not avoid parole supervision.

(4) You shal-must not evadeparele-supervision-must not leave the State of California
without the written permission of your Pgarole Aagent, and you are required to return to
the State of California within the timeframe specified. Timeframes for processing any
violations of parole will not beqin until you return to the State of California.

(5) You o
dangeHe—yeurseH—eHe—the—persen—epprepeFW—ef—ane%hee and your resrdence and any
other property under your control, may be searched with or without a warrant and with or
without probable cause by a parole agent of the California Department of Corrections and
Rehabilitation, a parole agent of the Juvenile Parole Board, and/or any peace officer at
any time of day or night.

agent—ef—the#eu%k#ul—@#ender—Flarele-Boardmust not own, possess, use, have under your

control or have access to any deadly weapons, firearms (any kind of qun), knives (with
blade longer than 2 inches), crossbows, explosives devices, tasers or ammunition.

(7) You may ,
feleny—eenvreﬂopr must not own use, possess or have under your control or have access
to any simulated weapons, which would cause a reasonable person to believe that you are
in possession of a deadly weapon, firearm, knife, explosive device or ammunition (i.e.

toy quns, BB guns, Air Soft guns, plastic guns or knives).

arrests/crtatlons to your Parole Agent or his/her desrqnee within one business day of such
contact.

(9) You must not be in the United States illegally.

(10) You must provide proof of employment, education or vocational training, or proof of
actively seeking such activity.

(11) You must not own, use, possess, sell, have under your control or access to, any
controlled substance, dangerous drug, narcotic, including marijuana, or other mind
altering substance without a valid prescription from a licensed physician.
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(12) You must not own, use, possess, sell, have under your control or access any drug
paraphernalia (i.e. crack pipes, roach clips, bongs, meth pipes, rolling papers, spoons,

syringes).

(13) You must submit to drug testing for illegal drugs, prescription drugs, and/or alcohol
as directed by your Pgarole Aagent.

(14) You must not loiter in areas in which known drug sale activities are occurring.

(15) You must pay in full any restitution fine or restitution order imposed by the court as
a result of your commitment. Payment shall be in installments set in an amount
consistent with your ability to pay £as defined by WIC 1766.13.

(16) You must sign this agreement containing the conditions of parole or your parole will
be rescinded/revoked.

(b) Special Conditions of Parole. The Juvenile Parole Board may prescribe special
conditions of parole based on the—an individual ward'sparolee’s offense history,
commitment offense/current violation, or future criminality broadly defined to take into
account the parolee’s entire social history er-decumented-behavior.

Note: Authority cited: Section 17191722, Welfare and Institutions Code. Reference:
Sections 1714, 1719, 1725, 1730, 1766 and 1767.2, Welfare and Institutions Code.

4935. General Policy.

An appeal is a written request to the Chairman-Executive Officer or his/her designee for
relief from any Juvenile Parole Board eOrder or policy which affects an individual
youth/parolee/parole violator. Appeals may be filed by the ward—himself—his
youth/parolee/parole violator, parent or duly appointed guardian if he—the
youth/parolee/parole violator is under 18 years of age, or by an attorney representing the
wared-youth/parolee/parole violator. A ward—youth/parolee/parole violator shall be
provided an Appeal Form, DJJ 1.316 (Rev 10/07) for appealing non-revocation related
issues or an Appeal of Parole Revocation Decisions form, DJJ 3.290 (NEW 10/09) for
revocation related issues, both incorporated by reference, fesms-to submit appeals, while
other eligible appellants may appeal by letter. The time limitations in which an appeal
may be filed as set forth in this chapter may—for—geod—cause; be waived by the
Chairman-Executive Officer or his/her designee.

Note: Authority cited: Section—3#22 1719, Welfare and Institutions Code. Reference:
Sections £72% and-1723, Welfare and Institutions Code.

4936. Appeal Criteria.The basis for appeal shall be one or more of the following:
(@) The decision of the Juvenile Parole Board was based on a mistake of law.Beard-was

contrary to law or Board policy.

(b) The deC|S|on of the Juvenlle Parole Board was. based on a mlstake of fact.Fhere-is
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(c) The parolee was unable to understand the proceeding and/or provided ineffective
assistance of counsel due to mental illness or other physical disability that was not
adequately accommodated.

(d) The Juvenile Parole Board failed to provide an impartial hearing officer.

(e) The decision of the Juvenile Parole Board was contrary to any of the provisions
contained in Division 4.0, Chaoter 4, Article 5 and Division 4.5 of Title 15, California
Code of Regulations,a=34 ey and the outcome of the hearlnq
would have been substantlallv dlfferent had the provisions E

been followed.

(f) The audio recording of the hearing is inaudible.

(dg) There are wnusual-extraordinary circumstances involved in the case which require
Juvenile Parole Board action in order to further the interest of justice.

Note: Authority cited: Section 1#221766, Welfare and Institutions Code. Reference:
Sections 37211719 and 1723, Welfare and Institutions Code.

8 4937. 5 Appeal Body for-P

(a) All appeals relating-to-the-parole+ovocati ion-and-revosationextens jon-prosesswill be
decided by the Executlve Offlcer or h|s/her desmnee

(b) For appeals relating to the parole revocation and revocation extension proceedings,
Fthere is only one level of appeal-fortheses-proceedings.

(c) For appeals relating to all other proceedings:
(1) The first level of appeal is the Executive Officer or his/her designee.

B?2) The second level of appeal is the appeal panel which has the same composition as a
Full Board Panel. Whenever possible, the appeal panel shall not include those persons
whose decision is being appealed.

(e3) The final level of appeal is the Full Board En Banc.

Note: Authority cited: Section 37221725, Welfare and Institutions Code. Reference:
Sections 7211719 and 1723, Welfare and Institutions Code.

§ 4938. &
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(a) AppeHants: There is a 20 business day time limit from the date of hearingforfiling
wtmlﬁappeals—by—appeuantsrecelpt of the written deC|S|on to file an appeal=relating-to-a

(eb)Appeal-Bedy- The ChairmanExecutive Officer or his/her designee shall decide on the
appeal W|th|n ten (10) busmes days of recelpt of the appeal An—aepe&l—panel—eHhe—f&H

(dc) No appeal shall be dismissed or denied because of technical defects.

(ed) The appeal decision shall be served on the youth/parolee/parole violator within five

(5) business days of the appeal decision.

(e) Appeals from the decision of the Executive Officer or his/her designee shall be filed
within ten (10) business days of receipt of the decision, and may be filed only when there
is substantial new evidence not previously available to the Juvenile Parole Bsoard.

(cf) Rehearings—Rehearings for appeals shall be scheduled within 36-ten (10) business
days of the order of any appeal body. Rehearings may be granted at-any-level-ef-appeal
when a determination is made that there is insufficient information upon which to make
an informed decision. Factual material deemed critical to the case decision shall be made
known to those conducting the rehearing. Whenever possible, the rehearing shall be
conducted by persons other than those persons whose decision was appealed.

Note: Authority cited: Section 3#22-1719, Welfare and Institutions Code. Reference:
Sections +721-and 1723 and 1725, Welfare and Institutions Code.

8 4939. Authorized Appeal Bedy=Actions_for al—ether—Non-Revocation Related
Appeals. -

(a) Chairman—The-ChairmanThe Executive Officer or his/her designee may take any one
of the following actions:

(1) Deny the appeal.
(2) Order a rehearing.
(3) Order the matter referred to the appeal panel.

(4) Order the matter referred to the £Full 8Board eEn bBanc, when the Executive Officer
or his/her designee:

(A) H Determines a unanimous £Full sBoard eEn
bBanc decision merlts further actlon
(B) HeFheExeeuti he-Off jceror-des tigree-dDetermines an appeal justifies reconsideration

of a Juvenile Parole Board pollcy
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(b) Modifications—by—Chalrman—The-Chalrman Executive Officer or his/her designee

shall not modify prior Juvenile Parole sBoard actions.

(c) Appeal-Ranek The appeal panel may grant the appeal, deny the appeal, modify prior
Juvenile Parole Board action, order a rehearing, or refer the case to the {Full sBoard eEn

bBanc.

(d) FuHPBoard-En-Bane: The fFull bBoard eEn bBanc may grant the appeal, deny the
appeal, modify prior Juvenile Parole Board action, order a rehearing, and/or may
consider a change in policy as a result of the appeal.

Note: Authority cited: Section 3#22-1719, Welfare and Institutions Code. Reference:
Sections +72%and 1723 and 1725, Welfare and Institutions Code.

§ 4939.5. Authorized Actions Relating to Parole Revocation Administrative Appeals

(a) The Executive Officer or his/her designee may take any one of the following actions:

(1) Deny the appeal,

(2) Reverse the decision and grant appropriate relief,

(3) Grant a new hearing within ten (10) business days after the issuance of the Aappeal
Bboard Oerder, DJJ 1.311 (Rev 11/08), incorporated by reference. New hearings shall be
scheduled according to Section 4938 gehey-and shall be conducted by a hearing officer
other than the original hearing officer.

(b) If a new hearing is granted solely because the audio recording was inaudible, at the
rehearing the Juvenile Parole Board shall not order a revocation term longer than the term
imposed at the initial hearing.

Note: Authority cited: Section 1719, Welfare and Institutions Code. Reference: Sections
1723 and 1725, Welfare and Institutions Code.

4940. Orders and Completion of Appeals.

(a) Every decision of the appeal-bedy-Executive Officer or his/her designee shall be
recorded on a—Beardan Aappeal Bboard Oerder, DJJ 1.311 (Rev 11/08). The
BoardAappeal Bboard Oserder, DJJ 1.311 (Rev 11/08) shall state the reasons for the
action taken and how the authorized criteria were applied to the issues raised in the
appeal. The Executive Officer or his/her designee shall forward a copy of the Beard
Aappeal Bboard Oserder, DJJ 1.311 (Rev 11/08) and such communication as he/she deems

appropriate to the appellant_within five (5) business days from the date of decision.
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Note: Authority cited: Section 3#22-1719, Welfare and Institutions Code. Reference:
Sections 3721-and1723 and 1725, Welfare and Institutions Code.

Article 4. Speeial- Hearinrgs-andActions in Institutions

Section 4961. remains unchanged.

8§ 4961.1 In-Custody Misconduct for Parole Violators.

() Disciplinary Decision Making System : :
Sections 4630 through 4654 applies to parole vrolators where the sanctrons imposed do
not extend a parole vrolator S confrnement

(b) Any recommendation for an extension of the Revocation Release Date shall be

referred to the Juvenile Parole BoarddRB for revocation extension proceedings. Parole
violators undergoing revocation extension proceedings shall be provided the rights and

processes outlined in Sections 4853 and 497743,

(c) Extensions of a parole violator’s Revocation Release Date shall not occur except
where the Juvenile Parole Board &RB}-finds by a preponderance of the evidence that a
parole violator has committed Serious In-Custody Misconduct or Willful Program Failure
as defined in Ssection 4900.

(d) Pending a District Attorney Referral. If Level 3 Serious In-Custody Misconduct has
been referred to the District Attorney for prosecution and charges have been filed, a
parole violator may conditionally accept the Revocation Extension Assessment and
conditionally waive a Revocation Extension Hearing. He/she retains, however, the option
to request a hearing once criminal proceedings are completed.

(1) This type of waiver is referred to as an “optional waiver”.

(2) In order for a parole violator to be eligible to optionally waive his/her Revocation
Extension Hearing, criminal charges must have been filed with the District Attorney on
the same behavior as the Level 3 Serious In-Custody Sekminal-Misconduct.

(3) A hearrnq request must be recerved by the Juvenrle Parole Board Q&B%eeeeetmaﬂeed

and-no later than 35 davs before exprratron of the
revocatlon perrod as ordered bv the Juvenrle Parole Board.
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(4) Upon receipt of a hearing request, the Juvenile Parole Board shall schedule an
Optional Waiver Review. At the hearing, the hearing officer may take any appropriate
action not to exceed the Revocation Extension Assessment.

(e) Dual Jurisdictien-Commitment Cases. The Division of Juvenile Parole Operations
£B3PON shall be responsible for revocation extension referrals for parole violators housed

in institutions other than those operated by the Division of Juvenile Justice{B3H.

NoTE: Authority cited: Section 1712, Welfare and Institutions Code. Reference: Sections
1719, Welfare and Institutions Code.

8 4977. Protectlons Afforded a W&FdParolee/Parole V|olator in Parole V|olat|on

V|olators detained in custodv WI|| have the followmq rlqhts in revocatfon and revocation
extension proceedings:
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(1) To receive written notice of the rights outlined herein. For parole revocation cases,
this notice of rights must be served on the parolee within three (3) business days after the

parole hold.
(2) To receive written notice of the charges against him or her. For parole revocation

cases, this notice of charges must be served on the parolee within three (3) business days
after the parole hold.

(3) To receive a copy of all evidence that will be used against the parolee/parole violator

unless it is deemed confidential.

(4) An attorney to represent the parolee/parole violator during the Rrevocationfand
Rrevocation Eextension process in accordance with Section 4979. A parolee/parole
violator has the right to retain a private attorney or to be represented by his/her public
defender.

(5) A Probable Cause Hearing.

(A) In the revocation process this shall occur within thirteen (13) business days following
the parole hold.

(B) In the revocation extension process this shall occur within thirteen (13) business days
following service of the notice of rights to the parole violator.

(C) The parolee-e/-parole violator has the right to request an expedited Probable Cause
Hearing if there is evidence that shows he or she is completely innocent of the charges.

(6) If the charges are not resolved at the Probable Cause Hearing, the parolee/parole
violator will have a right to a Revocation or Revocation Extension Hearing.

(A) Revocation Hearings shall take place within thirty-five (35) calendar days following a
parole hold.

(B) Revocation Extension Hearings shall take place within thirty-five (35) calendar days

following the notice of rights to the parole violator.

(C) Hel/she shall have the right to receive notice of the date and time of the hearing.

(7) To be heard in person and to present witnesses and documentary evidence in his/her
defense at a Revocation or Revocation Extension Hearing.

(A) For Parole Revocation Hearings, the parolee shall have the right to subpoena
witnesses and present evidence to the same extent and on the same terms as the Division
of Juvenile Justice, including the right to question live witnesses through his/her attorney.

(B) For Revocation Extension Hearings, the right to call witnesses and present
documentary evidence is limited by institutional safety and correctional goals.

(8) To accommodations and assistance sufficient to ensure equal access to and effective
communication during the revocation/revocation extension process as outlined belew-in
Section 4977.6.

(9) To a neutral and detached hearing officer.

(10) To a written decision by the hearing officer addressing the evidence relied on and
the reasons for the decision.
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(11) To receive an audible audio recording of the Revocation or Revocation Extension
Hearing within ten (10) business days from the date the Juvenile Parole Board receives a
written request for the recording.

(12) To file an appeal with the assistance of an attorney within 20 business days of
receipt of the written hearing decision.

Note: Authority cited: Section 17221766, Welfare and Institutions Code. Reference:
Sections 3734,-1719; and 3723-1723-and-1766, Welfare and Institutions Code.

§ 4977.5. Not-In-Custody Hearings.

(a) A parolee who is not detained in custody on a Division of Juvenile Justice parole hold

while undergoing Rrevocation proceedings is considered to hawe-be a Not-in-Custody
status case.

(b) A parolee charged with a violation of parole who is #aNot-In-Custody statds-has the
following rights:

(1) To recelve wrltten notice of the rights outlined herein within ten (10) business days
tor-the date of discovery.
(2) To recelve wrltten notice of the charges against him/her within ten (10) business days
the date of discovery.

(3) To receive a copy of all evidence that will be used against the parolee unless it is
deemed confidential.

4) An attorney to represent the arolee during the revocation process in
accordance with Section 4979. A parolee has the right to retain a private attorney or to be
represented by his/her public defender.

(5) A Revocation Hearing that shall take place within sixty (60) calendar days after the
parolee has been served with the notice of rights and charges.

(6) To be heard in person and to present witnesses and documentary evidence in his/her
defense at the Revocation Hearing.

(7) To accommodations and assistance sufficient to ensure equal access to and effective
communication during the revocationievesatien extension process as outlined belew-in
Section 4977.6.

(8) To a neutral and detached hearing officer.

(9) To a written decision by the hearing officer addressing the evidence relied upon and
the reasons for the decision.

(10) To receive an audible audio recording of the Revocation Hearing within ten (10)
business days of Juvenile Parole Board’s receipt of a written request.

(11) To file an appeal with the assistance of an attorney within twenty (20) business days
of receipt of the written hearing decision.Z

(c) A parolee charged with a violation of parole who is i#a="“Not-In-Custody” status-does
not have the right to a Probable Cause Hearing.
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Note: Authority cited: Sections 1001, 1004, and 1712, Welfare and Institutions Code.
Reference: Sections 1714 and 1719, 1723 Welfare and Institutions Code.

8 4977.6 Accommodations and Assistance for Parolees/Parole Violators with
Disabilities and/or Effective Communication Needs.

(a) Parolees/parole violators shall have the following rights to reasonable
accommodations and effective communication during Rrevocation and Rrevocation
Eextension proceedings to ensure meaningful participation:

(1) To receive accommodation for disabilities and effective communication assistance
throughout the Rrevocation or Rrevocation Eextension process.

(2) To receive help talking, reading, hearing, seeing, understanding or getting to hearings.

(3) To receive help in meeting with counsel.

(4) To receive the assistance of a foreign lanquage interpreter if the parolee/parole
violator does not speak English.

(5) To receive the assistance of a sign language interpreter if the parolee/parole violator is
deaf and uses sign language.

(6) To receive help reading all related forms and papers.

(7) To use special transportation if needed to attend hearings.

(8) To file a grievance or appeal if the parolee/parole violator did not receive the help
he/she needed.

Note: Authority cited: Section 1766, Welfare and Institutions Code. Reference: Sections
1714, 1719, and 1767.35, Welfare and Institutions Code.

§ 4977.7 Remedies for Late Hearings in the Parole Revocation Process.

() Any reduction for timeframe violations that a parolee is entitled to as explained within
this sectionbelew shall not affect the hearing officer’s determination of the appropriate
case disposition.

(b) Late Probable Cause Hearing Remedy.

(1) If the Probable Cause Hearing for an #ln-Ceustody parolee occurs after the thirteenth

(139 business day but before the thirty-fifth (35% calendar day following placement of

the parole hold without a showing of good cause, the remedy shall be a hearing to be held
at the earliest possible date.

2) If the Probable Cause Hearing for an In-Custody parolee occurs after the thirty-fifth
(35™ calendar day following placement of the parole hold without a showing of good
cause, the Bparolee shall be entitled to a reduction in his/her return to custody by one day

for every day the Probable Cause Hearing occurs beyond the thirty-fifth (35ml calendar
day.

(c) Late Revocation Hearing Remedy.

(1) If the Revocation Hearing for an in-custody parolee occurs after the thirty-fifth (35ml

calendar day following placement of the parole hold without a showing of good cause,
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the parolee shall be entitled to a reduction in his/her return to custody by one day for
every day the Revocation Hearing is late.

(2) If the Revocation Hearing for an lin-Ceustody parolee occurs after ninety (90)

calendar days following the placement of a parole hold without a showing of good cause,
prejudice shall be presumed, the case shall be dismissed, the Divisionzsof Juvenile Justice
parole hold must be withdrawn and, assuming there are no other holds, the parolee
released as soon as possible but no later than three (3) business days from the ninety-first

(91% day.
(d) Late Not-In-Custody Revocation Hearing Remedy.

(1) If the Not-In-Custody Revocation Hearing occurs after the sixtieth (60ml calendar day

following service to the parolee of the notice of charges without a showing of good cause,
the remedy shall be a hearing unless the parolee can demonstrate actual prejudice as a
result of the delay.

(e) Late Revocation Extension Hearing Remedy.

(1) If the Revocation Extension Hearing occurs after the thirty-fifth (35" calendar day
following service to the parolee of the notice of charges with or without a showing of
good cause, the hearing shall be held at the earliest possible date.

(2) For parole violators held beyond their Revocation Release Date {RRB3} due to pending
revocation extension charges, if the Revocation Extension Hearing occurs after the thirty-
fifth (&m calendar day following the notice of charges without a showing of good cause,
the Bparole Mviolator shall be entitled to a reduction in his/her extension by one day for
every day the Revocation Extension Hearing is late.

(3) For Bparole Mviolators held beyond their Revocation Release Date, if the Revocation
Extension Hearing does not occur within ninety (90) calendar days following the notice
of charges without a showing of good cause, prejudice shall be presumed, the case shall
be dismissed, an Exit Interview shall be conducted, the Division=s of Juvenile Justice
parole hold must be withdrawn and, assuming there are no other holds, the Bparole
Mviolator released as soon as possible but no later than three (3) business days from the

ninety-first (91* day.

Note: Authority cited: Section 1766, Welfare and Institutions Code. Reference: Sections
1719 and 1723, Welfare and Institutions Code.

8 4978. Detention.(a) Criteria for Detention. A parolee shallmay be detained when it is
determined it is more likely than not there is a substantial risk that unless he/she is
detained-hefshe-will-be:

(1) Anr-immediate-and-significant-The pRarolee is a danger to the-persen-orproperty—of
anether-himself/herself;

(2) An-immediate-and-significant-The pRarolee is a danger to himself//herself the person
or property of another;

(3)

is a risk to abscond from parole supervisions; or

(4) The pRarolee’s mental state has deteriorated to the point where it is likely that there is
a threat to public safety.(b) Authority to Detain.
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(1) The Juvenile Parole Board may detain a parolee upon a determination that a criterion
for when-detention criteria has been met and that probable cause exists -determines-there
is—probable—cause-to believe a parolee has violated a condition of paroleer—when—a
violation of parole has been established.

(c) Time Limits on Detention Prior to Juvenile Parole Board Hearings.

(1) No later than two (2) business days after the parole hold is placed, the Parole Agent
and the Supervising Parole Agent will confer to determine:

(A) Whether there is probable cause to believe that the parolee violated a condition of
parole.

(B) Whether the parolee meets any of the detention criteria and should be detained
pending a formal Probable Cause Hearing.

(22) A—pa A
Authenty—wutlated—detentleprA parolee who is in custodv and has been charqed W|th a
parole violation has a right to a Probable Cause Hearing before the Juvenile Parole Board
within thirteen (13) business days of a Division of Juvenile Justice-initiated parole hold to

determine:

(B)
When—eewt—aetten—ts—penerngwhether he/she should remain in custodv pendlnq the

outcome of the revocation proceedings.

flnds that a crlterlon for detentlon has not been met, or that there is no probable cause to
believe that a parolee violated a condition of parole, the Divisionzs of Juvenile Justice
parole hold must be withdrawn and, assuming there are no other holds, the parolee
released as soon as possible but no later than three (3) business days from the date of the

hearing.

(d) Changes to Conditions Supporting Detention.
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(1) A Pgarole Aagent shall ensure that a detained parolee maycan communicate with
him/her at any reasonable time when the parolee has new information which might
possibly change a detention decision.

(2) When a hearing officer has ordered a parolee detained, release from detention requires
approval by a 2 ativethe Juvenile Parole Board. Parole staff
shall contact the hearlng offlcer maklng the original order, or in his/her absence, another

22 : +e—hearing officer when new information indicates
detentlon IS no Ionger requwed The hearing officer may give verbal approval for
withdrawal of the detention order with the stipulation that a written report will be
presented at a non-appearance parole calendar explaining the action.

(3) When court action is extended and the parolee is detained, the ¥Youth—Authority
Division of Juvenile Justice_may consider placing the parolee in a Yeuth—Authority
Division of Juvenile Justice #astitutienfacility. This may occur when it is deemed to be in
the best interest of the parolee, and provideding it does not interfere with the court
process.

(ge) Parolees undergoing court action in other states and/or being held by ¥euth
Awutherity-the Division of Juvenile Justice in other states, will be haneled-processed in the
same manner as other parolees in the violation process except as follows:

(1) Detention of parolees in other states by the ¥Yeuth-Autherity-Division of Juvenile
Justice will be reported to the Juvenile Parole Board at a parole calendar within sixty
(60) days of such detention.

(2) Revocation process Fhnetime limits for-hearings for parolees being detained out of
state will be suspended until the date the parolee is returned to California.

Note: Authority cited: Sections 1#23—31722and 1767.3; and 1767.6 Welfare and
Institutions Code. Reference: Sections 1719, 1766, and 1767.35 Welfare and Institutions
Code.

§ 4979. Right to Legal Counsel.
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The Juvenile Parole Board shall appoint counsel to represent all dueaePparolees and

Pparole Mviolators in the revocation and revocation extension processes.

(a) Appointment of Attorneys

(1) For Rrevocation proceedings, the Division of Juvenile Parole Operations {8JRPS}
shall notify a JuverHePparolee’s counsel of record or public defender, who represented
him/her for the committing court offense, of the imposition of a parole hold within four
(4) business days after the hold.

(2) An attorney will be appointed to represent a parolee/parole violator:

(A) On or before the eighth (8" business day following the parole hold for detained/in-
custody parole Rrevocation proceedings.

(B) On or before the twenty-first (21¥) business day following service of the Notice of
Charges, DJJ 3.274 (REV 04/09), for Not-lin-Custody &H&—parole Rrevocation
proceedings, or
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(C) On or before the eighth (8") business day from the date of notice to the Bparole
Mviolator for Rrevocation Eextension proceedings.

(3) A parolee/parole violator shall have the right to be represented by counsel during the
administrative appeal of the Juvenile Parole Board’s revocation or revocation extension
decision.

(4) A parolee/parole violator shall have the right to obtain counsel of his or her own
choosing at his or her own cost. Such counsel shall have the same rights, except as to
compensation, as to counsel appointed by the Juvenile Parole Board.

(b) Attorney Access.

(1) At the time of appointment, counsel shall be provided with all of the evidence in the
State’s possession on which it intends to rely or which may be exculpatory.

(2) A parolee/parole violator’s counsel shall not be denied reasonable access to all of
his/her client’s files.

(3) At the time of appointment, counsel representing parolees/parole violators who have
difficulty in communicating or participating in Rrevocation or Rrevocation Eextension
proceedings because of a disability or effective communication needs, shall be informed
of the nature of the difficulty, including but not limited to mental illness, other cognitive
or communication impairments, illiteracy, limited-English language proficiency, and the
need for a foreign language or sign language interpreter.

(4) Counsel shall be given reasonably adequate time to represent the parolee/parole
violator properly at each stage of the proceeding, including administrative appeals.

Note: Authority cited: Section 17221766, Welfare and Institutions Code. Reference:
Sections 1714, and 1719, and 1767.35, Welfare and Institutions Code.

15-Day Notice of Modification to Text — LH Page 36 of 44



§ 4980.5 Rules for Parole Violation Hearings.

The Juvenile Parole Board has established the following rules for all hearings relating to
parole violation proceedings.

(ba) When a parolee is being held in custody, the Hearings—hearings to determine
probable cause or violation of parole shall be held within the county or within fifty 66-50
miles of where the alleged violation occurred, absent a waiver.

(eb) The parolee shall be present during the hearing. If the parolee is under 18 years of
age, the parents or guardians shall be notified and may attend the hearing. When-ceunsel

is-granted;-he/she-may-be-present-at-the-hearing-

(éc) The hearing officer shall familiarize himself/herself with necessary reports and
supporting evidence prior to the hearing. This review will be limited to those materials
relevantative to the type of hearing to be conducted.

(ed) The parolee may challenge any allegation of a violation brought exclusively by the

Yeuth—Autherity-Division of Juvenile Justice but cannot challenge a court firding—of
probable-cause-era-vielation-eflaw-conviction.

(f2) The hearing officer shall limit the scope of the hearing to issues relevant to the
particular hearing which is being held.

(gf) During Ee+Probable Cause Hearings, Fhethe hearing officer may assume staff

reports are true unless the accuracy of the information is successfully challenged at the
hearing.

15-Day Notice of Modification to Text — LH Page 37 of 44



(kg) Parolees shall have the right to subpoena witnesses to appear at a Revocation

Hearing. The parolee shall be advised of the witnesses that the Division of Juvenile
Justice intends to subpoena. If a hearing officer determines based on objective factors that
a_witness is fearful and that face-to-face confrontation would result in significant
emotional distress to the witness, that witness may testify outside of the presence of the
parolee. The hearing officer shall allow the parolee’s counsel to cross examine the
witness and a reasonable amount of time to consult with the parolee about the witness’s

testimony.

(#h) Evidence or documents not provided to the JuvenHe-Pparolee’s counsel at least forty-
eight (48) hours prior to the hearing shall not be admitted or considered in the hearing

unless the Division of Juvenile Justice can show good cause for the delay.

(#)) The use of hearsay evidence in a Revocation Hearing shall be limited by the duventle
BPparolee’s confrontation rights in the manner set forth in controlling legal authority.

(kj) Any person, including the parolee, who disrupts a hearing, may be excluded from
further participation by the hearing officer.

(1k) The hearing officer is responsible for assuring that the parolee has had a full
opportunity to present all relevant information in his/her own behalf.

(sl) The hearing officer shall record findings of specific violations with respect to the
charges shown in the notice of charges. He/she shall record all orders made at the

hearing.
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(am) Atevery-All Revocationt and Extension Hearingss shall be audio recorded and a
written record will be made for the proceeding. £The parolee shall be informed of his/her
right to receive an audible copy of the audio recording of the hearing. Division of Juvenile
Justice shall take necessary steps to ensure that such proceedings are appropriately

recorded. Probable Cause Hearings/Optional Waiver Reviews may not be recorded.

Note: Authority cited: Section 17221766, Welfare and Institutions Code. Reference:
Sections +721-and 1723, Welfare and Institutions Code.

8§ 4981. Probable Cause/Detention Hearing.

(a) A parolee who is in custody while undergoing parole revocation aetieaproceedings

initiated by Division of Juvenile Justice has a right to a Probable Cause Hearing before

the Juvenile Parole Board. This hearing shall be conducted no later than thirteen (13)
business days after imposition of a Division of Juvenile Justice parole hold. The Probable
Cause Hearing has two (2) purposes:

(1) To determine whether there is probable cause to believe the parolee has violated a law
or condition of parole. Probable cause requires facts that would lead a person of ordinary
caution and prudence to conscientiously entertain a strong suspicion that the alleged

charge is true.
(2) To determine, where probable cause is established the Juvenile Parole Board, whether
the parolee should continue to be detained pending resolution of the alleged charges.

(ab) Probable cause for a law violation may be established ir-the-case-efaparelee-by:

(1) A finding by a court that a crime was committed and that there-is-probable-cause-to
believe the parolee committed the crime. In this instance the hearing officer shall

establish probable cause by determining the parolee appearing before him/her is the same
subject who appeared before the court.

(2) A finding by the hearing officer that a violation of law occurred and that there is
probable cause to believe the parolee was the person who committed the crime.

(bc) A hearing officer may order a parolee detained following the establishment of
probable cause provided the parolee meets a the-criteriona for detention_as set forth in
Section 4978.

(ed) When a hearing officer finds probable cause but orders that a parolee not be detained
pending resolution of the charges, the Yeuth-Autherity-Divisionzs of Juvenile Justice
detention—order—shal-be—removed-within—24-hoursparole hold must be withdrawn and
assuming there are no other holds, the parolee released as soon as possible, but no later
than three (3) business days from the date of the hearing. If released, the parolee will
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have a Not-In-Custody Revocation Hearing. Regardless of whether the parolee is being

held on other holds, timeframes for Not-In-Custody Revocation Hearings will apply.

(e) When a hearing officer dismisses the charges or orders that the parolee be continued
on parole, the Division*s of Juvenile Justice parole hold must be withdrawn and,
assuming the are no other holds, the parolee released as soon as possible, but no later than
three (3) business days from the date of the hearing.

Note: Authority cited: Section 17221719, Welfare and Institutions Code. Reference:
Sectionst#4-1719, H#21and 1723, and 1766, Welfare and Institutions Code.

8§ 4982. Violation of Parole.
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(2) When a parolee is alleged to have violated a condition of parole, he/she is placed into

the violation process. There are two (2) categories of parole violations:

(1) Law V=iolation. A court finding of a violation of law establishes a violation of a
condition of parole.

(2) Technical V¥iolation. Faisisa A violation of a general or special condition of parole.

(b) The Division of Juvenile Parole Operations {BJR9S3 violation process has three (3)
levels:

(1) Level 1: M#ainor violations of parole for which detention may not be warranted.

(2) Level 2: Sselected minor law violations, moderate technical violations, or repetitive
Level 1 behavior for which detention may not be warranted.

(3) Level 3: Any behavior that the Division of Juvenile Parole Operations believes
represents a risk or threat to public safety. This includes serious technical and/or law
violations, and/or any Level 1 or Level 2 behavior that is exacerbated by repetition, severity
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(c) Level 1 and Level 2 behavior may be resolved at the field parole unit level through

the imposition of a Corrective Action Plan £EAR}, DJJ 3.221 (REV 04/09). Level 3
behavior shall be reported to the Juvenile Parole Board. However, the Juvenile Parole
Board must first establish that there has been a violation of a condition of parole before a
Bparolee may be deprived of his liberty through revocation of parole.

(d) A preponderance of the evidence standard of proof shall be applied by the Juvenile
Parole Board during a Revocation Hearing to determine whether a parolee has violated a
condition of parole. This means a hearing officer shall decide whether it is more likely
than not that a parolee did violate a condition of parole as alleged.

Note: Authority cited: Section 17221766, Welfare and Institutions Code. Reference:
Sections1719,372%; 1723, 1#66-and 1767.3, Welfare and Institutions Code.

8§ 4983. Disposition of a Parole Violation.
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(a) The Juvenile Parole Board shall make a written order documenting its findings and
imposing a disposition in all parole Rrevocation Hearrgs=proceedings. A copy of this
written board order shall be provided to the parolee and to his/her attorney at the
conclusion of the hearing.

(b) The dispositions that the Juvenile Parole Board may consider are:

(1) Dismissal of the charges is warranted

(2) Continuing the parolee on parole-4a€

(3) Revoking parole and imposing a revocation term based upon the Parole Revocation
Assesment Matrix, REV 11/2008 or the Revocation Extension Mgaatrix, REV 12/2008,
established by the Juvenile Parole Board. Upon revocation, the hearing officer shall
establish a Revocation Release DateRRB}.

(4) Granting the parolee’s request for an Optional Waiver

Note: Authority cited: Section 137221719, Welfare and Institutions Code. Reference:
Sections 1714, 3719, 1721,-1723 and 1766, Welfare and Institutions Code.

§ 4983.5 Optional Waiver.

(a) A parolee, who is in custody and undergoing criminal prosecution for the same
behavior that is grounds for an alleged violation, may conditionally waive a Revocation
or Revocation Extension Hearing while still retaining the option to request a hearing at a
later date. Upon receipt of a signed request by the parolee in which he/she elects to
optionally waive his/her Revocation or Revocation Extension Hearing, his/her parole will
be revoked or extended for the time assessed by the Juvenile Parole Board based upon
the established Parole Revocation Assesment Matrix, REV 11/2008 or the Revocation
Extension Mgsatrix, REV 12/2008.

(b) A parolee may later request a Revocation or Revocation Extension Hearing prior to
the end of the optional waiver period. He/she is entitled to no more than one activation of
an optional warver A hearrnq request must be postmarked and recerved by the Juvenrle
Parole Board w#

5 and—no Iater than 35 days before
explratlon of the optlonal waiver revocatlon perlod ordered by the Juvenile Parole Board.

(c) If a parolee is still undergoing criminal prosecution when the optional waiver
revocation period ends, the Division of Juvenile Justice parole hold will be dropped.
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However, the parolee may remain in local custody pending the outcome of the criminal
prosecution.

Note: Authority cited: Section 1719, Welfare and Institutions Code. Reference: Sections
1714, 1723 and 1766, Welfare and Institutions Code.
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